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Competition warms up for Desmond
by Peter Dewind '00
The Charles S. Desmond Moot Court
Competition officially got underway as
competitors began picking up their prob
lem packets in late September.. The yearly
event presents students with the oportunity
to test their appellate skills against those
of their classmates. The competition is
open to all 2L-; and 3L-; who have not par
ticipated previously.
The Desmond competition allows
students to argue a real case through the
appeals process . Competitors begin by
choosing whether they will represent the
appellants or appellees in the action. They
then write formal appellate briefs support
ing their arguments. The competition is
' closed' _in that the positions may only be
1mpported by cases contained in the prob
lem packet. The competition proceeds as
teams spend three consecutive evenings in
late October arguing their points before live
panels of judges and attorneys from the
community.
This year 's question stems from an
event which occurred at the Virginia Poly
technic Institute (VPI). Christy Brzonkala
alleged that in the fall of 1994 she had been
raped three times in her college dormitory
by two football players she had met only
minutes before. Though she did not im
mediately report these events, she eventu
ally filed a complaint with the campus au
thorities . VPI suspended the perpetrators
while Ms. Brzonkala dropped out of school
and waited for VPI to prosecute.
Initially, VPI found one of the men,
Morrison, guilty of sexual assault and sus
pended him. Crawford, the other football
player, received no sanction as he had co
operated with the school's investigation.
When Morrison threatened to sue, how
ever, VPI held a new hearing. Morrison
was finally only found guilty of using abu
sive language. Morrison was later allowed
to return to school on a full athletic schol
arship.
Ms . Brzonkala later filed a claim
against Morrison under the Violence
Against Women Act (42 U.S.C. § 13981).

Brian McGrath demonstrates his skills during the 1998 competition's final round.
This act had been passed by Congress un
der the authority of the Commerce Clause
and the 14th Amendment. The U. S . Dis
trict Court of Virginia granted Morrison's
motion to dismiss. Appeal was heard .by
the 4th Circuit which agreed with the Dis
trict court's finding that Ms. Brzonkala did
have a valid claim under the act. However,
both courts determined that Congress ex
ceeded its authority when it gave victims
of gender motivated violence a private
cause of action against their attackers .
The Violence Against Women Act
had been supported by both the Commerce
Clause and the equal protection clause of
the 14th Amendment. The 4th Circuit
found that gender motivated violence
against women does not have a nexus with
an economic activity which 'substantially
affects' interstate commerce. In so doing,
the Court followed a line of reasoning from
recent Supreme Court ca-;es constraining
the reach of the commerce clause. The
result was that the 4th Circuit concluded
that the act was not authorized by the Com-

Student Bar Association
debates fund transfer
The UB Law Student Bar A-;socia
tion is discussing where to place $1,500
of unused funds .
At the board's Sept. 30 meeting,
its first of the year, SBA leaders tabled a
!'llotion to move $1,500 from its Student
Assistant fund to a separate fund. The
board, which had budgeted $2,500 to
hire a student assistant, eventually hired
an assistant for $1,000. The motion wa'i
tabled after third-year representative
Betsey Snyder proposed moving the
money to the SBA's general start-up line,
rather than the social line as originally
proposed. By a 14-1-4 vote, the discus
sion was put off until a later meeting to
give incoming board time to study the
issue.

*Barrister's Ball: Mary Snyder, Jill
Skretny, Betsey Snyder and Gabe
DiMaio.
*Golf Committee: Vince Gregory.
*Constitutional Revision: Danita
Mendez, Scott Whitbeck, Emilio
Coliacovo and Melissa Freeman.
*Social: Dave Polak, Shannon
Fuhrman, Jill Skretny, Matt Klein and
Allison Porcella.
*SK: Sheri Crosby.
*Building: Matt Klein and Greg
Grizopolous.
*Community Service : Gabe
DiMaio, Sheri Crosby and Allison
Porcella.
*Academic Services; Shannon

Fuhrman.

merce Clause.
The 4th Circuit atso determined the
14th Amendment did not authorize Con
gress to create a private cause of action.
This provis io n w2~: •. •hat allowed Ms .
Brzonkala to p~rsonally sue her attacker.
The court determined that the 14th Amend
ment was designed to restrict state actions.
Thus, it could not be used to regulate purely
private conduct such as an act of violence
against women. There had been no show
ing that states were impermissibly violat
ing women's Constitutional right to equal
protection . Further, the private cause of
action did not address any unequal protec
tion by the state, rather, it addressed a
perpetrator's purely private act.
The Supreme Court recently granted
certiorari in this case and is expected to
determine this issue during the term begin
ning October 4th . Thus, this year's
Desmond competitors will have the rare
opportunity to argue a ca-;e at the same time
that the Supreme Court will be determin
ing that very issue. The competition will

proceed in the next few weeks ~ith com
petitors filing letters of intent to represent
a particular side and preparing their briefs
in two pe~son teams. Each team will then
be assigned a moot court board memb_er as
a coach and will file their briefs by 5 PM
on October 13th.
Oral arguments are set to begin on
October 18th. Each team will argue at lea-;t
three times, and must switch sides to ar
gue the opposing position on at least one
of the evenings. Judges will score the pre
sentation on such factors as the ability to
answer the panel's questions. The eight
teams with the highest scores will be se
lected to proceed to final rounds, to be held
at the old Erie County Hall 'in Buffalo.
Two clerks also are present at each
of the matches between two opposing
teams. These are usually lL's who get the
chance to see the format of the competi
tion first hand. Clerks read the preliminary
instructions, serve as bailiffs in calling the
court to order, and act as the competition's
official timekeepers.

WNY Women's Bar
Association installs officers
The Western New York Chapter of
the Women's Bar Association of the State
of New York installed its officers and directors at its annual installation dinner September 16.
New WBASNY officers for the coming year include President Joy C. Trotter,
President Elect Deborah J. Mulbauer, Treasurer Jill K. Bond, Deputy Treasurer
Suzanne K. Taylor, Secretary Monica J.
Eagan, State Delegates Sheri L. Keeling,
Deborah J. Muhlbauer and Melinda R.
Saran and Local Directors Holly Baum,
Melissa Hancock Nickson and Shari Jo
Reich.
Trotter, a 1994 graduate of the
SUNY University at Buffalo School of
Law, is an Assistant Corporation Counsel
for the City of Buffalo, where she was As-

sistant Executive Editor of the Buffalo
Law Review. She served as the
WBASNY's President-Elect la-;t year, and
has served as a state delegate. She was also
named the organization's Doris S.
Hoffman Outstanding New Lawyer of the
Year in 1998..
Lana Benatovich was honored as re
cipient of the organization's 1999
President's Award. Benatovich is the Ex
ecutive Director of the National Confer
ence for Community and Justice, Inc., and
has devoted her life to eradicating preju
dice through education. She is a current
Advisory Board member of the Buffalo
Urban League, Martin Luther King Com
mission Celebration Committee and a
member of the Board of Trustees of the
(continued on page 3)
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Commentary

My 'Pinochet' Question
by Kevin Hsi '00
"Fin: away," George Bush said jo
vially at the end of his speech in reference
to the start of the question and answer pe
riod. Of the two dozen or more people who
lined up hy the microphones, nine of us
got a chance to do so. However, none of
the local media covering the event were in
those lines . Prior to the start of Bush's
speech, a local reporter told me that the
regular news media were specifically ex
cluded from asking Bush any questions
while he was on the U .B. campus. Conse
quently, when Bush told the audience at
the start of the speech, " if I don't like your
question, then to hell with you," it looks
like he wasn't kidding. The fact that many
in the audience chose to applaud the
speaker's request for them to censor them
selves raises many disturbing issues re
gardless of how many Bush partisans were
there . Nonetheless, I kept in mind what one
of the news reporters said after informing
me that they could not ask Bush any ques
tions themselves : " Ask him a good one."
I then told the reporter that, "I'll try to do
so." Consequently, I decided to ask Bush a
question about his controversial but mostly
unknown view on the legal battle surround
ing the arrest of Augusto Pinochet, the
former dictator of Chile.
Of the six people who came before
me, it was clear that Bush did not have any
trouble answering their.questions. With the
exception of an older man in the audience
who demanded to know why Bush didn't
allow the U .S. forces to march into
Baghdad during the Gulf War, the rest of
the questions were friendly and soft to the
point of irrelevance. For example, one stu
dent asked for Bush's view on the U.S.
team's controversial behavior after it won
the Ryder Cup golf tournament in Europe
the week before. Other questions were no
ticeably partisan. In fact, the first speaker,
a middle-aged schoolteacher, was so
drawn-out in her praise of Bush for (sup
posedly) bringing "decency" to the presi-

dency that even he had to ask her if she
really had a question to ask him (she
didn't) . Likewise, a student asked Bush
whether or not he wanted to be on the Su
preme Court "once your son wins the presi
dency." Bush responded by saying that he
wasn't interested because ''I'm not into
politics anymore" and "I am not a lawyer."
Bush then added another reason he was not
interested in the position was because "I
am not particularly enthralled with law
yers" - a line which drew a fair amount of
applause from the audience.
Finally, a teenager who spoke right
before me asked Bush, "if there was one
thing that you wanted me to remember you
by, what would it he?" Bush responded, "I
hope (that) it would he said: ' He served
with honor."' Bush added that he would
like that phrase to be his "epitaph" and that
he wa-; "confident that the historians would
say that" about him regardless of any mis
takes that he may have made as president.
It was then my turn to ask Bush a
question . Although there were many things
I wanted to ask him that night, I knew that
I only had time for one. My question to
George Bush then went something like this:
'Tm not a lawyer, but I am a law
student here at this law school, U.B. law
school, and I am studying international
human rights . I have this question that I
really want to ask you on this subject and I
hope you will answer it because it deals
with one of those 'incorrigible dictators'
that you were presumabty referring to ear
lier in your speech and it involves some
thing that happened while you were the
head of the CIA at the time. As you prob
ably know, Augusto Pinochet, the dictator
of Chile, was arrested last year in London,
England in October because a judge in
Spain wants to try him for many human
rights violations that he had committed
against the people of Spain in Chile as well
as the people of Chile. For example, there
was also an opponent of the Pinochet re
gime and an American as well who were
(continued on page 4)

Editorial

The More the Merrier
Hi. This is the Opinion, newspaper of the SUNY Buffalo School ofLaw.
Yes, just like several other Law schools, we do have our own newspaper. In fact,
we have had one for 50 years now. For those ofyou who remember the banner 5(lh year,
sorry, the paper simply ran out ofmoney. For those who don't, or have chosen to forget,
it was the newsprint thing which appeared in your mailbox during the fall semester Last
year. Yeah, you remember now, that thing you read in Perspectives class between pay
ing your bills and taking a nap.
Where it's at
Well, we're finally hack up and running. Dave and Pete have finished brawling
and are now trying to bring the old IBM hack into fighting shape after last semester's
unexpected hiatus. All the new software has been installed and we're at Last able to
bring out the 1999-2000 volumes.
I Why?
Putting a paper together is, in a word, arduous. The layout alone end5 up taking
the better part ofa day. Don't get me wrong, no one~· complaining. It'.~ what we agreed
to do and we're glad to he involved. Then again, it'.5 not Like Dave wouldn't prefer
spending some time with his family while Pete has a house in Binghamton in the mid\·t
of renovations. There are, l10weve1; reasons why everyone here is willing to forego
some of their free time.
The Opinion fulfills the obvious role of informing people of what is occurring.
More than that, howeve,; it serves lo foster communication in a school where people
often do not see classmates for months and often never meet, much Less know, people
from other graduating cla.Ises. Perhaps it is a throwback to the idealism rooting of the
original UB program, hut, this sort of egalitarianism should be_fqstered. Ajier_a(l, the
lack of a cohesive grading system wa.~ supposed to foster friendliness. There are of
course, selfish rea.wms behind involvement as well. There is no denying that it'.v pretty
cool to see one'.5 work in print. Additionally, like the erstwhile editors, we would like to
see the Opinion, and the student input it contains, receive the recognition it has not
enjoyed for some time.
Where we've been
We have subscriptions to other law school newspapers including such esteemed
papers as Harvard's Record and NYU'.5 Commentator. Year after year these schools
receive accolades and recognition from the ABA. This includes recognition ofboth the
newspaper content as a whole and the work of individual columnists and cartoonists.
We used to he there too. Looking upon the Opinion walls, one can see the plaques which
evince a serious run of excellence hack in the 80's.
So what went wrong?
Well, I've read the papers from our heyday, as well as the papers Ji·om these other
winning schools, and can tell you that the decisive f actgr is having a variety of con
tributors. These papers had lots ofpeople ji·om different clubs and different viewpoints
all putting in their two cents.
Many will remember the alternative from the last few years. A handful ofpeople
stuck writing page after page of material. A handful ofpeople portraying only a few
perspectives week afier week.
The former possibility is much hettei: When everyone chips in, doing a little some
tliing for the paper at least once during their stay here, the result is better quality,
greater variety and a product which is actually worth reading. It is simply a matter of
valuing this community to the point where making a small contribution offew hundred
words is not that great of an expense.
Nope, ain't gonna do it
The Opinion is only as good as tlze submissions received. In the past few graduat
ing classes, it seems that only a few people have been interested in getting involved.
When the material is all by the same two or three ofthe 650 students who attend here,
the paper tend\· to he 'not so good. ' This has happened in the past few years. To add
insult, the same people who could not bother Lo help out in any fashion, proceeded to
complain to the overworked editors of the time that the paper was not to their Liking
This is a long way for community involvement to have fallen in a few short years.
We have 110 intention to go through tliis ill-fated cycle again. No one here has any
illusions that people want to .\pend yet another year reading the editorial staff rant on
for six pages. Further, we /,ave neither the Lime nor the inclination to stop goirtg tu
classes just to Jill pages. Sadly, this has happened in the recent past as well, as a few
hrave individuals liave simultaneously shouldered the roles ofall seven editors, feature
write,; reporter, editorial cartoonist, and columnist.
With a gigantic shlupping sound
/11 the past few weeks, many people have expressed their beliefthat one has to he
a staffmember to have something puhlislied. Others have stated that they thought writ
ing something down would mean tliey would he roped into being depended on week
after week to help out. The editorial staff here wants to stress that this is not the case.
Tlie Opinion .Constitution hinds only certain individuals to regular servitude.
Namely, the editorial staff No one else liere is hound to any sort ofcommitment. Those
who chose to put in an article ofsome sort get the credit for being a contributor. Those
who put in more than one little article, gel the opportunity to comider themselves as
'Staff.' These people get to include this on their resumes as proofpositive ofcommunity
involvement.
Further, 'staff' get to hang out in our luxuriously appointed offices featuring a
microwave, phone, couch, several nice computers and the mysterious mini fridge of
fungus. All very civilized and all very innocuous. Who knows, we may even throw in a
bigger coffee pot ifsuh hoard is feeling generous this year.
The skinny
We hope to submit articles and issues to the ABA .this year and hopefully will win
some more plaques for outstandi11g contributions. This will only happen ifpeople help
to make this paper the type of wry observational instrument it once was. We've read the
Harvard Record, which includes such topics what Ally McBeal did this week and where
to get good pizza. Someone among us must he ahle to top this. We give you our word, if
we can all do tliis, I promise that there will he 110 more stick figure cartoons. In any
case, at least we 'II all have something entertaining to read in Perspectives.
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Carr Speaks on the Death Penalty and DNA Evidence
By Peter Nicely 'OJ
Second year law student Peter Nicdy
interviewed Professor Charles Carr on the
criminal justice system in the United States.
According to published reports, United
States Justice Department statistics show
that sixty-two wrongfully convicted indi
viduals have been exonerated by DNA evi
dence in recent years. In addition, so far
this year 76 individuals have been executed
in this country. If this trend continues, we
will execute more than I 00 for the first time
since 1951 when 105 people were ex
ecuted.
Carr did not agree that the DNA ex
onerations are casting undue doubt on the
criminal justice system. In this country we
would rather have some guilty people go
free than have one innocent person be con
victed. Our system is designed that way
because we know that people make mis
takes and people are running the system.
That is one of the problems with the death
penalty, he said -- once you execute some-

body wrongfully you can't correct any
mistakes.
In New York State alone there have
been roughly 23 people executed in error.
Carr thinks the practice should be discon
tinued because it indicates a misplaced ex
pectation on the criminal justice system
which in reality is not a perfect system.
In the Metaphysics of Morals
Immanud Kant formulated an elaborate
systematic_retributive theory of justice
whereby the punishment must equal the
crime. But how is it possible, if it is pos
sible at all, for convicted killers who ap
parently have little or no respect for hu
man life (including his own) to pay equally
with their own life for life of an innocent
victim'! The Professor said that it can't he
possible.
People are individual and unique and
they are not fungible commodities. If
people want to justify the death penalty
they need to do so on some basis other than
retribution.
He said that some people think that

the worst acts should be punished with the
worst penalty, but the worst penalty is not
necessarily death
The Professor's favorite example is
the case of Susan Smith, the woman con
victed of drowning her own children sev
eral years ago. They didn't kill her and ev
ery day she has to sit there in that jail cell
and remember what she did.
To people who want an eye for an
eye, Prof. Carr says that even if you want
the punishment to fit the crime you should
keep convicts alive because killing them
just let's them off the hook. Once they are
executed, it's all over and they don't suf
fer any more.
In response to a question on the de
terrent value of the death penalty Profes
sor Carr said that the states of Florida and
Texas have applied the death penalty lib
erally but they don't boa-;t of lowered mur
der rates. The death penalty has never been
shown to reduce murder rates. As far as
special deterrence is concerned, there is
no reason to believe that any individual

killer will escape; but even if escape were
a real possibility, it is outweighed by the
possibility of mista'ken wrongful execution.
Asked what kind of example state's
give to the general public by killing people
who commit crimes, Carr said that at least
there is a risk that some people may get the
wrong message. For example, he said that
his own parents smoked. He said that when
his parents told him not to smoke, he could
not wait for a chance to smoke -- that was
the first thing that he wanted to do. The pro
fessor said that sometimes people learn
from what you do instead of what you tell
them to do .
A personal note from the writer: I
have never heen in a lynch moh, hut every
time an execution occurs I feel like I am
one of many memhers in what is, in effect,
a state .\JHJ/1.\"0red lynch moh. I challenge
any ofmy fellow law students who have a11
ounce of courage lo take the time to write
ahout this or any other pressing social mat
ters and suhmit their ideas to the OPIN
ION for puhlicatimz.

WBASNY holds annual dinner
UB attempting to
computerize
handwriting analysis
Handwriting analysis could reach new levels in the near
future, thanks to researchers at the University at Buffalo.
Researchers at the school's Center of Excellence for
Document Analysis and Recognition (CEDAR) were awarded
a $428,000, 16-month grant from the National Institute of Jus
tice to develop computer-assisted handwriting-analysis tools
for forensic applications. The new tools could make it easier
for law enforcement officials to identify writers of specific
documents.
"Our first focus in this project will he to establish on a
scientific basis whether or not handwriting is truly individual.
We will he asking ' is the handwriting of different individuals
truly distinct,"' said Sargur Srihari , Ph.D., SUNY Distinguished
professor in the UB Department of Computer Science and CE
DAR director.
At least one UB Law professor thinks that whatever the
answer, traditional handwriting analysis methods may never
he the same .
"To me, it's a really positive development for the legal
system, no matter how it comes out," said Professor Charles
Ewing, who teaches criminal law at the school.
CEDAR is the largest research center in the world de
voted to developing new techn.ologies that can recognize and
read handwriting. Over the past 10 years, CEDAR developed
and refined software now used hy the U.S. postal Service to
read and interpret up to 80 percent of all handwritten addresses
on envelopes.
"Previously we were never interested in who the author
was. The main focus of our Hanq~ritten Address interpreta
tion system was to say 'What is common or average about this
handwritten address,' not 'What is special'!' But with this
project, we will be asking 'What is special about this?'"
Efforts to analyze handwriting in criminal or civil cases
have often involved obtaining samples of writing from poten
tial suspects or witnesses and then comparing them with the
writing in the document in question.
A 1993 Supreme Court decision stated that in order for
expert testimony to he admitted in cburt cases at any level, a
scientific basis for that expertise must be proven through re
search and the peer-review process. However, Ewing said, the
science is still very rudimentary.
"It's more of an art form than science," he said.
Ewinghelieves that any conclusive study will profoundly
affect the admissibility of handwriting evidence. "This could
prove to he groundbreaking or make it more difficult for hand
writing and document evidence in court." He is also concerned
that it could lead to too much weight being placed on hand
written evidence in court. " It could go either way. Or it could
wind up with more research being needed."
If the CEDAR does find a stronger scientific basis in
handwriting identification, Ewing foresees the development
of a national data base, similar to the government's current
fingerprint data base.

(continued from page 1)
Network of Religious Communities and St.
Bonaventure University.
Carol Condon was honored as the recipient of
the organization ·s 1999 Achievement Award. She has
served several years for WBASNY. She has served
as the representative to the New York Chapter on the
State Matrimonial Committee and on the Board of
Directors; she was later elected to two terms as the

statewide organizations Treasurer, and was the WNY
Chapter President in 1995. She co-chaired the
Chapter's Pro Bono Committee and was instrumen
tal in the early development of the Lawyer's for Eco
nomic Progress project. She also served on the
Chapter's Judiciary Committee, the Haven House
Project, the Legislative Committee and the Board of
Directors. Condon graduated from the SUNY Uni
versity at Buffalo School of Law in 1982. ,

9/9
9/23
Gueat L~~t'llren

<fl ,,.

. '!,.

·r,-i.

.r.l..,.lll2![8~~X'

:o.

c·K

~

.,.

un . -._.,._.. -· ,
I

.: . . .. . •. .. .....

. .,. ·•. ·...

.

:.,.=::·:·

01 Ktl.ERS

~

! 'lrnY RB ]0II~
J..

I,,Q..ID'
,-\;,. 1\<~,Ji
.

<<<w=>:·4?:...

-~~:x.-.i,.

lSLAllD)il;t

-~,.., mI··i.:J-P
W;~

.

~,{'<~!/\ ·7

~"t~1>iJ!.tJ. _110.l:UHHl:D

L •
L
~RB :P'R.If.l.Qg};.RS · .: : ,: ,:

10/7

.

I.Jl'li~""t~W~.HolfalaJ..m~•&hr."ii~

-:iljli ~r~

~-~

10/28 Al~OLA
SLAM
11/4
~layne
11/18 TAllLOID
~WE8 a;!~']!J'l1
..
12/2 ffiYTWhAR
Ouut L~d-u:r e · ··•· ·•
,.4.

lid .S·te-i.ni'~.l :'
1

.···'•·:::i!

.-:•

•,:.· ..

·=·

-i,:

~:/~/
.:-··

i: jt:·

.· . s.,at-:~li:i

'

>:-•<·

4

THE OPINION

October 18, 1999

Bush Discusses the 'Pinochet Principle'

Help Wanted:
reporters
photographers
columni.sts
web edi.tor
op/ed edi.tor
graphi.cs edi.tor
busi.ness manager
adverti.sing manager
Those intersted should call the Opinion
at 645-2147 or stop by O'Brien Hall,
Room 7.

table individuals: the first was an exiled foreign
(continued from page 2)
blown up and killed in Washington D.C. while you minister from Chile named Orlando Letelier. The
were head of the CIA. Yet in April of J 999, you second wa-; a young American named Ronni Moffitt,
stated publicly that the attempt to extradite Pinochet, who also worked at the Institute of Policy Studies, a
to have him tried in Spain, was quote, "a travesty prominent progressive think-tank. Letelier happened
of justice" and that Pinochet should be sent back to have been a vocal critic of the regime of General
home to Chile even though human rights groups Pinochet, the dictator of Chile, who had overthrown
say he has no chance of being tried there.Therefore, the democratically elected government of Salvador
I want to ask you if you can elaborate on what hu Allende in Chile in 1973 with the strong backing of
man rights groups have called the Pinochet Prin the C.I.A. Eventu ally, a lengthy investigation of the
ciple and why you feel it's a "travesty of justice," car bombing concluded that Letelier was almost cer
even though Pinochet is one of those incorrigible tainly assassinated in the U.S. under direct orders
dictators who killed over 3,000 people in Chile and from Pinochet in Chile. Yet, for several years after
elsewhere, including Americans."
the bombing, the U.S . government, including the
From the way Bush looked at me during my C.I .A under Bush, claimed it could find no evidence
question, it appeared that he was neither thrilled of Pinochet's involvement in the deaths of Letelier
with my question nor did he expect it to be asked. and Moffitt (the latter also a U.S. citizen).
Bush paused to think for a moment and then re
Subsequently, the arrest of Pinochet in Lon
don last year on an extradition warrant from a Span
sponded as such (roughly verbatim):
"Let me explain something here. Now many ish judge named Baltazar Garzon was hailed by
of you may not know this, bui after I won the Gulf Chileans and human rights activists around the world
War, I was actually declared a war criminal by Iraq. as a "monumental step forward for human rights."
This was done by the Iraqi Revolutionary Council, The subsequent legal battle that have occurred in
their allies, along with some left-wing lawyers here the British courts over the legality of extraditing
in the U.S. such as Ramsey Clark. Therefore, what Pinochet to Spain to stand trial for human rights vio
this means is that Iraq or some other place could lations have led the British House of Lords to con
try to have me arrested and tried as a war criminal clude that a former leader of a country may not be
even though I was the President of the United States. entitled to complete legal immunity for certain
So I disagree with this so-called Pinochet Principle. crimes such as torture which were committed under
I think it's very misguided and it sets a very dan his leadership. This decision to uphold the legality
gerous precedent.I just don't believe a judge in of Pinochet's extradition has been termed the
Spain should be given the power to reach into En "Pinochet Principle" by human rights activists who
gland to arrest a former dictator and a current sena argue that no one, not even foreign leaders, should
tor from Chile. This Pinochet Principle as you call be immune from punishment for human rights vio
it would make it very dangerous for someone like lations. Pinochet himself is currently facing extra
me or some other world leader to travel anywhere dition for at least 33 separate acts of torture com
around the world . This means that I could get mitted in the period between 1988 and 1990 shortly
grabbed. Let's say I am traveling in Yemen and then before he voluntarily stepped down from the presi- 
someone from Iraq tries to arrest me because they dency in return for complete immunity from pros
didn't like what I did during the Gulf War. I cer ecution in Chile. A British Magistrate Judge is set to
tainly wouldn't want that. So you have to under rule this month over whether or not the allegations
stand that no matter what bad things certain people of torture against Pinochet_(e.g., ordering the use of
may have done elsewhere, we can't really go around electric shocks on suspected political opponents) are
the world trying to arrest them . That is why I think legally sufficient to continue the extradition process
this Pinochet Principle sets an extraordinarily dan under British law. Whether or not an "incorrigible
gerous precedent for other leaders."
dictator" like Pinochet is ever extradited for Spain
There was an awkward moment of silence. I and tried from his many crimes will be one of the
then tried to ask Bush a follow:up to my question ultimate tests of the powers and the limitations of
on Pinochet, because I felt he was evading the con international law as it relates to human rights.
As such, I must strongly disagree with Bush's
tents of my question. "But, Mr. Bush," I began to
say, "what does that mean for the world when ..." contention that the Pinochet Principle "sets a very
At that point I realized that my microphone was dangerous precedent." In my view, which I hope to
cut off. I then asked out loud, "Can I ask a follow expand upon at a later time, the Pinochet Principle
up question'!" A person in the audience then yelled is a long overdue step toward-; revising the concept
out, "Hey, let him speak", evidently in reference to of sovereign immunity which has allowed for many
me. However, Bush turned his gaze away from me "leaders" around the world to commit injustices
and towards the questioner at the other microphone against their own peoples (as well as the citizens of
who began asking his question on a totally differ . other countries) without ever being punished for it.
ent and evidently more friendly subject (since it Furthermore, Bush's opposition to the Pinochet Pre
was accompanied by laughter at Bush's response cedent is also strikingly inconsistent, as it were, with
which I didn't hear). The young woman in line his own actions as President when he had ordered
standing in back of me then whispered to me that, the invasion of Panama in 1989 in order to arrest
"He (Bush) cut off your mike. He is not going to and capture the current leader at the time, Manuel
answer your question anymore." At that point, I re Noriega. Noriega, you may recall, was ultimately
alized that I wasn't going to have any more chances tried, convicted and imprisoned by a U.S. federal
to ask Bush another question and so I sat to record court on the U.S. government's contention that he
was an international drug trafficker. As such Bush's
what both of us had said.
As it turned out, Bush only took two more support for the release of Pinochet seems to be at
questions after mine before hastily thanking every odds with his view that "incorrigible dictators and
one and saying good-bye. Whether or not my ques terrorists" as well as "international narco-traffick
tion had anything to do with his somewhat abrupt ers" are among the enemies whom the U.S. must
departure, I can't be certain, but the applause in now confront. Pinochet's actions against Letelier and
Alumni Arena was noticeably softer when Bush left Moffitt in the U.S. (as well as numerous opponents
then when he entered.
elsewhere who were also killed outside of Chile),
I asked Bush a question on Pinochet because coupled with his seventeen years of brutal rule over
it was specifically r~lated to a major debate in in Chile and his steadfast refusal to acknowledge any
ternational law and because it was directly related doing, would certainly seem to qualify him as both
to a notorious assassination that occurred in Wash an "incorrigible dictators" and "terrorists" whom
ington D.C. in the J970s while Bush was the head Bush said the U.S . had to confront. Likewise, Bush's
of the C.I .A Earlier that night, when- introducing open support for the release of Pinochet to Chile
Bush, U.B.'s President William Greiner, listed this makes his statement that his "greatest concern as
accomplishment from Bush's biography : "as direc President was for the national security of our coun
tor of the C.I.A. during the mid-1970s, Bush was ... try" circumspect in light of the deaths of Letelier
widely praised for restoring morale to that agency." and Moffitt in Washington D .C. while Bush was di
Neither Greiner nor Bush elaborated on what this rector of the C.I.A. Ultimately, Bush's view of the
statement actually meant. It just so happens that Pinochet Principle as a supposed "travesty of jus
during this time period, a terrorist car-bombing oc tice" and a "very dangerous precedent" goes against
curred right in the heart of Wa-;hington D.C. on Sep his own contention that the U.S. "must never yield
tember 21, 1976. The car bombing killed two no- in its commitment to human rights and democracy."

I.

